South Orange County Community College District

Travel Contractor Agreement & Educational Tour/Field Study

Travel Contractor Agreement

General Terms and Conditions


This agreement made this       day of       19      between the South Orange County Community College District, located at 28000 Marguerite Parkway, Mission Viejo, California, ("DISTRICT") and       ("TRAVEL CONTRACTOR") located at       shall be effective and is for the limited purpose of providing travel arrangements for the Educational Tour/Field Study or Trip described on the Exhibit(s) to this Agreement labeled "SPECIFIC TRIP DETAILS."

IN CONSIDERATION of the covenants, promises, and agreements of the parties hereinafter contained, DISTRICT and TRAVEL CONTRACTOR hereby covenant, promise and agree as follows:

INSTRUCTIONAL SERVICES - District shall arrange for and provide all instructional services, including but not limited to appropriate course announcements, course descriptions and registration prerequisites, student selection and registration, pre-trip student orientation, lectures (staff and guest), student supervision, instruction by Trip Instructor/Presenter/Guides, and evaluation for said Educational Tour/Field Study Trip.

TRAVEL SERVICES - TRAVEL CONTRACTOR shall arrange for and provide all transportation and lodging for the Educational Tour/Field Study Trip(s), the details of which TRAVEL CONTRACTOR shall specify on the Exhibit(s) to this Agreement labeled "SPECIFIC TRIP DETAILS."  If the TRAVEL CONTRACTOR provides travel services for more than one Educational Tour/Field Study Trip, one Exhibit labeled "SPECIFIC TRIP DETAILS" shall be completed for each Educational Tour/Field Study Trip.  Said Exhibit(s) shall be prepared by TRAVEL CONTRACTOR and submitted to DISTRICT for approval and acceptance by DISTRICT as part of this Agreement.  TRAVEL CONTRACTOR shall complete one such Exhibit for each separate Educational Tour/Field Study Trip handled by TRAVEL CONTRACTOR.  When accepted by the DISTRICT, each such Exhibit shall by this reference become a part of this Agreement.  In the event of a conflict between the terms and conditions of any of the SPECIFIC TRIP DETAILS set forth in such Exhibits and the General Terms and Conditions set forth in this Agreement, the General Terms and Conditions set forth in this Agreement shall prevail.

PROMOTIONAL MATERIAL - TRAVEL CONTRACTOR may prepare and provide at its own expense additional promotional material, which material must have the approval of the DISTRICT administrator responsible for the activity before publication and distribution to the participants of the Educational Tour/Field Study Trip.  Such literature shall prominently display the statement:  "Instructional Activities provided by Saddleback College or Irvine Valley College (as appropriate).  All travel arrangements are the responsibility of      ."

PAYMENT BY TRIP PARTICIPANTS - All payments by Educational Tour/Field Study Trip participants for travel services shall be made directly to TRAVEL CONTRACTOR.  All checks drawn by Educational Tour/Field Study Trip participants shall be made to the order of TRAVEL CONTRACTOR'S firm name, or to such other name as TRAVEL CONTRACTOR may direct.  TRAVEL CONTRACTOR shall manage all charges collected by Educational Tour/Field Study Trip participants in accordance with applicable Federal and State laws and regulations, and the requirements of this Agreement.  TRAVEL CONTRACTOR receives any and all funds received by TRAVEL CONTRACTOR for travel services in trust for the benefit of the Educational Tour/Field Study Trip participants.  TRAVEL CONTRACTOR shall account to the DISTRICT the total cost to trip participants of each Educational Tour/Field Study Trip.  Trip expenses shall detail the extent of free transportation, per diem allowances, incidental support, any direct payment to or prerequisites intended by TRAVEL CONTRACTOR for Trip Instructor/Presenter/Guide.  Disclosure of these costs and expenses for each particular Educational Tour/Field Study Trip shall be on Exhibit A labeled "SPECIFIC TRIP DETAILS."  Cost figures so disclosed will not be changed, except that costs quoted may be based on tariffs and foreign exchange rates in effect at the time of the quote and may be subject to change in such tariffs and exchange rates without amendment of this Agreement if the possibility of such changes has been disclosed in advance in writing by TRAVEL CONTRACTOR to the DISTRICT and the Educational Tours/Field Study Trip participants.  DISTRICT and TRAVEL CONTRACTOR shall determine for each Educational Tour/Field Study Trip a date for initial deposit of trip costs by trip participants and the amount of such deposit, as well as the date of final payment, each of which dates and payments shall be published in literature about the specific Educational Tour/Field Study Trip made available to potential trip participants by either DISTRICT or TRAVEL CONTRACTOR.  In the event Educational Tour/Field Study Trip is for any reason cancelled prior to the time of its scheduled departure, TRAVEL CONTRACTOR shall refund in full any payments received from Educational Tour/Field Study Trip participants, provided, however, that if any Educational Tour/Field Study Trip participant cancels after the date specified for final payment for participation in a particular Educational Tour/Field Study Trip, then TRAVEL CONTRACTOR shall refund payment to said Educational Tour/Field Study Trip participants minus any non-recoverable charges or expenses incurred by TRAVEL CONTRACTOR in connection with its provision of travel services for those participants.  Charges, if any, for DISTRICT personnel shall be invoiced to the DISTRICT.

RESTRICTION ON TRIP PARTICIPATION - All Educational Tour/Field Study Trip participants shall be registered in the course related in the Educational Tour/Field Study Trip.  Though registration is open to the public, some individuals may be denied admission on the basis of academic prerequisites or other constraints.  TRAVEL CONTRACTOR SHALL NOT MAKE THE TOUR PACKAGE AVAILABLE TO INDIVIDUALS WHO ARE NOT STUDENTS OF DISTRICT EXCEPT UNDER CONDITIONS ACCEPTED BY THE DISTRICT IN WRITING AND MADE A PART OF THIS AGREEMENT.  IN THE EVENT PERSONS WHO ARE NOT DISTRICT STUDENTS SHALL PARTICIPATE IN AN EDUCATIONAL TOUR/FIELD STUDY TRIP WITHOUT DISTRICT PERMISSION, THE TRAVEL CONTRACTOR HEREBY ASSUMES ALL LIABILITY, AS DEFINED IN THIS AGREEMENT, FOR SUCH NON-STUDENT PARTICIPATION AND SHALL INDEMNIFY DISTRICT FOR ANY AND ALL CLAIMS ARISING OUT OF SUCH PARTICIPATION IN ACCORDANCE WITH THE PARAGRAPH BELOW LABELED "INDEMNIFICATION."  Prior to the departure of any Educational Tour/Field Study Trip, TRAVEL CONTRACTOR shall provide the DISTRICT at the address set forth below with a roster of all Educational Tour/Field Study Trip participants, showing name, address, emergency contact and address, along with the same information for any other persons the DISTRICT has agreed to allow to accompany the Educational Tour/Field Study Trip.  TRAVEL CONTRACTOR shall forward a copy of all correspondence between the TRAVEL CONTRACTOR and any Trip Instructor/Presenter/Guide of the DISTRICT at the address set forth below.

INDEMNIFICATION - TRAVEL CONTRACTOR shall protect, hold harmless, indemnify, and defend DISTRICT (including its trustees, officers and employees) from any and all liability as defined in this Paragraph.  For purposes of this Agreement, liability means any and all claims, demands, losses, causes of action, suits, or judgments of any and every kind (including reasonable attorneys' fees) that any person (including Educational Tour/Field Study Trip participants or TRAVEL CONTRACTOR'S employees), or such person's heirs, executors, administrators or assigns may have against the DISTRICT, or that any entity may have against the DISTRICT, arising out of or in connection with TRAVEL CONTRACTOR'S activities under this Agreement which give rise to personal injury, accident, illness or death, or any loss or damage to property, or any other claim by any Educational Tour/Field Study Trip participant including but not limited to claims based on TRAVEL CONTRACTOR'S failure or refusal to perform in accordance with this Agreement, that results from any cause other than the sole negligence of the DISTRICT.

LIQUIDATED DAMAGES - TRAVEL CONTRACTOR acknowledges that the DISTRICT is a non-profit public entity that makes no economic gain on travel arrangements for Educational Tour/Field Study Trips.  If TRAVEL CONTRACTOR fails to perform in accordance with the Educational Tour/Field Study Trip itinerary set forth in Exhibit A labeled SPECIFIC TRIP DETAILS or in promotional brochures provided by TRAVEL CONTRACTOR to Educational Tour/Field Study Trip participants, such breach may cause hardship to the Educational Tours/Field Study Trip participants.  However, from the nature of the case if would be impracticable and difficult to fix the amount of damages sustained by Educational Tour/Field Study Trip participants in the event of any such breach.  DISTRICT and TRAVEL CONTRACTOR, therefore, presume that in the event of any such breach by TRAVEL CONTRACTOR, the minimum amount of damages that will be sustained by Educational Tour/Field Study Trip participants will be $100 per trip per participant and that TRAVEL CONTRACTOR shall pay such amount as liquidated damages and not as a penalty, provided, however, that the rights set forth in this Paragraph shall not preclude the Educational Tour/Field Study Trip participant from claiming and from being awarded, upon proper proof thereof, of damages in a greater amount than the liquidated amount specified in this paragraph.

TRAVEL AGENTS USED - All travel agents used by TRAVEL CONTRACTOR  to arrange for transportation (or TRAVEL CONTRACTOR itself if it is a travel agency) shall be licensed and bonded by the International Air Transport Association (IATA) and the Air Traffic Conference (ATC) and shall be members of the American Society of Travel Agents (ASTA) or an equivalent professional travel agent's association.

TRIP CANCELLATION INSURANCE - TRAVEL CONTRACTOR shall make available and strongly recommend to each Educational Tour/Field Study Trip participant trip cancellation insurance that will assure trip participants of trip transportation in spite of accident or illness of any trip participant that prevents that participant from either commencing the trip or requires the participant's early return from the trip.

GENERAL LIABILITY INSURANCE - TRAVEL CONTRACTOR shall for the duration of the Educational Tour/Field Study Trip maintain in force a comprehensive worldwide, general liability policy or policies insuring TRAVEL CONTRACTOR'S activities under this Agreement against risk of loss due to:  (a) bodily injury, death or property damage caused by an occurrence arising out of the operation, maintenance or use, including loading and unloading, of a hired automobile, watercraft or aircraft, in the TRAVEL CONTRACTOR'S operations ($1,000,000 for each occurrence); (b) any negligent act, error or omission of TRAVEL CONTRACTOR or any other person for whose acts TRAVEL CONTRACTOR is legally liable in the conduct of TRAVEL CONTRACTOR'S operations ($1,000,000 for each act, error or omission); and (c) personal injury arising out of TRAVEL CONTRACTOR'S operations ($1,000,000 for each occurrence).  TRAVEL CONTRACTOR further shall procure from such insurer and furnish DISTRICT with a waiver of subrogation against DISTRICT, its governing board, its officers and employees, and shall furnish DISTRICT with a certificate of insurance for its general liability insurance policy, naming the DISTRICT and its governing board, its officers and employees as additional insured on the policy with a thirty (30) day notice of cancellation, without which this contract shall be null and void.  If the Educational Tour/Field Study Trip is to travel to locations beyond the continental United States, such policy shall be endorsed to provide coverage for claims brought in the United States, for occurrences elsewhere.

TRAVEL CONTRACTOR INFORMATION AND IDENTIFICATION - TRAVEL CONTRACTOR shall at all times maintain on file with the DISTRICT an accurate information sheet as specified on Exhibit B to this Agreement.

TERM - this Agreement shall be effective on the date first noted above when signed by TRAVEL CONTRACTOR and DISTRICT and shall continue in force until terminated.  TRAVEL CONTRACTOR may, upon written notice to DISTRICT, cancel any particular Educational Tour/Field Study Trip no later than 45 days prior to the departure of the Educational Tour/Field Study Trip (or fewer days upon the express mutual agreement of DISTRICT and TRAVEL CONTRACTOR specifically set forth in Exhibit A) if the minimum number of participants specified in SPECIFIC TRIP DETAILS fails to sign up for the Educational Tour/Field Study Trip, or may terminate this Agreement in its entirety upon 45 days' prior written notice to DISTRICT stating that TRAVEL CONTRACTOR so terminates this Agreement.  DISTRICT may, upon written notice to TRAVEL CONTRACTOR, cancel any particular Educational Tour/Field Study Trip if the minimum number of participants specified by DISTRICT fail to sign up for the Educational Tour/Field Study Trip, or may cancel any particular Educational Tour/Field Study Trip or may terminate this Agreement in its entirety at any time if TRAVEL CONTRACTOR fails to satisfy any of the terms and conditions of this Agreement or may terminate this Agreement, in its entirety for any reason upon 45 days prior written notice to TRAVEL CONTRACTOR stating DISTRICT so terminates (or fewer days upon the express mutual agreement of DISTRICT and TRAVEL CONTRACTOR specifically set forth in EXHIBIT A).  The termination or expiration of this Agreement shall not relieve any party from any liability arising from breach of this Agreement.

NO ASSIGNMENT/TIME OF ESSENCE/HEIRS AND ASSIGNS - This Agreement is for the particular services of TRAVEL CONTRACTOR and shall not be assignable by TRAVEL CONTRACTOR in whole or in part without the prior written consent of DISTRICT.  Time is of the essence on the performance of each and every provision of this Agreement.  The provisions of this Agreement shall extend to be binding upon and inure to the benefit of the heirs, executors, administrators, successors, and assigns of the respective parties hereto or of any third party beneficiaries of the Agreement.

NO MODIFICATION OF AGREEMENT - This Agreement constitutes the full and complete understanding of the parties on the subject hereof, and supersedes all prior understanding or agreements on that subject.  No oral understanding or agreement not incorporated herein shall be binding on any of the parties hereto.  No prior or contemporaneous agreements, representations or understandings between TRAVEL CONTRACTOR and any Travel Instructor/Presenter/Guide for any Education Tour/Field Study Trip that are not set forth herein shall be binding upon DISTRICT.  No waiver, modification or amendment of any provision of this Agreement shall be effective unless it is in writing and signed by a person duly authorized to so sign by the party against whom enforcement of such waiver, amendment or modification is sought in a document that specifically refers to this Agreement.

NOTICE - Any notices required or permitted hereunder shall be given in writing to the appropriate party at the address specified above or at such other address as the party may have noticed to the other in accordance with this paragraph.  Such notice upon personal delivery shall be deemed given at the time of personal delivery to the signatory of the appropriate party named below, or upon mailing by certified or registered mail three days after the date of such mailing.

CONTROLLING LAW - This Agreement is made in California and its terms and conditions shall be construed in accordance with the laws of the State of California, excluding the body of law applicable to conflicts of law.  TRAVEL CONTRACTOR warrants and agrees that any suit brought by DISTRICT or any Educational Tour/Field Study Trip participant against TRAVEL CONTRACTOR based upon this Agreement may be brought in any California court of competent jurisdiction as to the amount of such claim.

IN WITNESS WHEREOF, TRAVEL CONTRACTOR and DISTRICT have executed this Agreement to be effective on the day and year first written above.

	TRAVEL CONTRACTOR:
	
	DISTRICT:

	     
	
	South Orange County Community 

	
	
	College District

	Signature: 
	
	Signature:

	
	
	

	Title:
	
	Executive Vice Chancellor, 

Administrative & Business Services


SAMPLE

EXHIBIT A TO INCLUDE:

1. Total cost breakdown of program (what is included and what is not included) and payment schedule.

2. Refund policy and deadlines.

3. Background, experience, and credentials of person(s) employed by TRAVEL CONTRACTOR as guide and supervisory person.

4. Detailed itinerary.

EXHIBIT B TO INCLUDE:

1. TRAVEL CONTRACTOR'S business name, business address, phone number and business license number.

2. Contact person's name and title.

3. Corporate background:


a)
Purpose



-- profit/non-profit



-- educational specialty


b)
References from immediate area


c)
Backers (others who bear legal responsibility)


c)
Contact person for legal questions

d)
Financial organization (company holding bond or trust account as required by California law)
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